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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 27 
October 2005 has been entered. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
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patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1-6, 12-15 and 17-28 provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-22 
of copending Application No. Application No. 10/662357 in view of US PUB 
2004/0187917 to Pichler. 

This is a provisional obviousness-type double patenting rejection. 

In claims 1-22, Yamazaki (6589) claims a light emitting apparatus comprising a 
TFT electrically connects to the first electrode, a luminescent layer formed over the first 
electrode, a second electrode formed over the luminescent layer, an inorganic layer 
(silicon oxide, silicon nitride) formed over the second electrode, and a fluoroplastics 
formed over the inorganic layer. 

But, Yamazaki (6589) does not disclose a fluoroplastics formed over a 

second electrode and an inorganic layer (silicon oxide, silicon nitride) formed 

over the fluoroplastics layer. 

However, Pichler discloses a liquid crystal display in fig. 5 comprising a 

luminescent layer 501 [0070], [0071], and [0101] formed over the first electrode 

508, a second electrode 502 formed over the luminescent layer 501, a 

fluoroplastics 512 [0108] formed over the second electrode 502, an inorganic 
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layer (silicon oxide, silicon nitride) [0108] formed on the fluoroplastics. At the time 
the invention was made; it would have been obvious to one of ordinary skill in the 
art to use the inorganic layer formed on the fluoroplastics teaching of Pichler with 
Yamazaki's device, because it would have protected against exposure to water 
or air as taught by Pichler [0108]. 

With respect to claims 23-28, it would have been obvious to one of 
ordinary skill in the art to use the teaching of Pichler and Yamazaki as claim for 
intended used, MPEP 2144.07. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Pub. 20040187917 to Pichler. 

Regarding claim 1, Pichler discloses a light-emitting apparatus having a light- 
emitting device in fig. 5 comprising: a first electrode 508; a second electrode 502 [0098]; 
an electroluminescent film 501 [[0070], [0071] and [[0101] disposed between the first 
electrode 508 and the second electrode 502 over the first electrode 508; a film 512 
containing fluoroplastics [0108] formed over the second electrode 502; and an inorganic 
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insulating film (silicon oxide, silicon nitride) [0108] formed on the film 512 containing 
fluoroplastics (multi-layer stack of organic materials with inorganic material). 

Regarding claim 5, Pichler discloses the light emitting apparatus wherein the film 
containing fluoroplastics is one type of polymer selected from polytetrafluoroethylene 
[0108]. 

6. Claims 1 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Pub. 20030143319 (or US 6926572) to Park et al. 

Regarding claim 1, Park discloses a light-emitting apparatus having a light- 
emitting device in fig. 3 comprising: a first electrode 102 [0035]; a second electrode 114 
[0040] over the first electrode 102; an electroluminescent (EL) film 108 [0037] disposed 
between the first electrode 102 and the second electrode 1 14; a film 1 18 [0033] 
containing fluoroplastics [0056] formed over the second electrode 114; and an inorganic 
insulating film (silicon oxide, silicon nitride) [0043] formed on the film 1 18 containing 
fluoroplastics (multi-layer stack of organic insulating film is formed on and/or below the 
inorganic insulating film). 

Regarding claim 5, Part discloses the light emitting apparatus wherein the film 
containing fluoroplastics is one type of polymer selected from polytetrafluoroethylene 
[0056]. 

7. Claims 1 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
6872473 to Song et al. 

Regarding claim 1 , Song discloses a light-emitting apparatus having a light- 
emitting device in fig. 1 comprising: a first electrode (anode); a second electrode 
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(cathode) over the first electrode; an electroluminescent (EL) film disposed between the 
first electrode and the second electrode (organic EL layer 300 has EL layer formed 
between anode and cathode layers as described in col. 3 lines 33-39); a film 400 
containing fluoroplastics, col. 3 lines 50-51, formed over the second electrode; and an 
inorganic insulating film 500, col. 4 line 25, formed over the film 400 containing 
fluoroplastics. 

Regarding claim 5, Song discloses the light emitting apparatus wherein the film 
containing fluoroplastics is one type of polymer selected from 
polychlorotrifluoroethylene, col. 3 lines 50-55. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

10. Claims 2, 12, 24 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 2003/0067266 to Kim et al. in view of US Pub. 6872473 to Song. 

Regarding claims 2, Kim discloses a light emitting apparatus having a light 
emitting device in fig. 4 comprising: substrate 100 [0045], a TFT [0045] over the 
substrate 100, an insulating film 118 [0053] over the TFT, a first electrode 126 [0051] 
over the insulating film 118 and electrically connected to the TFT, fig. 4, a second 
electrode 130 [0047] over the first electrode 126, an electroluminescent film 128 [0047] 
disposed between the first electrode 126 and the second electrode 130, a organic or 
inorganic film 136 [0048] over the second electrode 130, and an inorganic (silica) 
insulating film 138 [0050] formed over the film 136. 

But Kim does not disclose the light emitting apparatus wherein a film 
containing fluoroplastics 

However, Song discloses a light emitting apparatus in fig. 1 comprising: a 
first electrode (anode); a second electrode (cathode) over the first electrode; an 
electroluminescent (EL) film disposed between the first electrode and the second 
electrode (organic EL layer 300 has EL layer formed between anode and 
cathode layers as described in col. 3 lines 33-39); a film 400 containing 
fluoroplastics, col. 3 lines 50-51, formed over the second electrode; and an 
inorganic insulating film 500, col. 4 line 25, formed over the film 400 containing 
fluoroplastics. At the time the invention was made; it would have been obvious to 
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one of ordinary skill in the art to use the inorganic film over the fluoroplastics 
teaching of Song to replace the film 136 in Kim's device, because it would have 
protected the device from degradation caused by an external factor such as 
oxygen or moisture as taught by Song, see abstract. 

Regarding claims 12 and 30, Kim does not disclose the light emitting apparatus 
wherein the film containing fluoroplastics is one type of polymer selected from 
polychlorotrifluoroethylene, wherein the film containing fluoroplastics has irregularities. 

However, Song discloses the light emitting apparatus wherein the film 
containing fluoroplastics is one type of polymer selected from 
polychlorotrifluoroethylene, col. 3 lines 50-55. At the time the invention was 
made; it would have been obvious to one of ordinary skill in the art to use the 
inorganic film over the fluoroplastics teaching of Song to replace the film 136 in 
Kim's device, because it would have protected the device from degradation 
caused by an external factor such as oxygen or moisture as taught by Song, see 
abstract. 

With respect to 'irregularities', it would have been obvious that the junction 
of layers 400 and 500 of Song would comprise irregularities because of different 
materials interface. 

Regarding claim 24, Kim discloses the light emitting apparatus is selected from 
the group consisting of digital camera, laptop computer, mobile computer, portable 
image reproducing device, goggle type display, video camera and cellular phone [0006]. 
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11. Claims 3-4, 6, 13-15, 17-22, 25-28, 31-32, 34-35 are rejected under 35 U.S.C. 
103(a) as being unpatentable over US 2003/0067266 to Kim et al. in view of US Pub. 
6872473 to Song and US 664207 to Seo et al. 

Regarding claims 3-4 and 17-18, Kim discloses a light-emitting apparatus in fig. 
4, having a light-emitting device comprising: a substrate 100, a TFT over the substrate 
1 00, an insulating film 1 1 8 over the TFT; a first electrode 1 26 over the insulating film 
1 18 and electrically connected to the TFT, fig. 4, a second electrode 130 over the first 
electrode 126, an electroluminescent film 128 disposed between the first electrode 126 
and the second electrode 130, a organic or inorganic film136 formed over the second 
electrode 130, and an inorganic insulating 138 formed over the film 136, wherein the 
inter insulating 118 comprises a first inter insulating film 118 and a second inter 
insulating 124 [0053] formed on the first insulating film 1 14 selecting from the group 
consisting of silicon oxide or silicon nitride [0053]. 

But Kim does not disclose the light emitting apparatus wherein the film 
136 containing fluoroplastics and wherein the first insulating film 118 comprises a 
material selected from the group consisting of acrylic, polyamide, and polyimide; 
and the second insulating film 124 containing fluoroplastics. 

However, Song discloses the light emitting apparatus wherein the film 
containing fluoroplastics is one type of polymer selected from 
polychlorotrifluoroethylene, col. 3 lines 50-55. At the time the invention was 
made; it would have been obvious to one of ordinary skill in the art to use the 
inorganic film over the fluoroplastics teaching of Song to replace the film 136 in 
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Kim's device, because it would have protected the device from degradation 
caused by an external factor such as oxygen or moisture as taught by Song, see 
abstract. 

With respect to wherein the first insulating film comprises a material 
selected from the group consisting of acrylic, polyamide, and polyimide, and the 
second insulating film containing fluoroplastics, Seo discloses the interlayer 
dielectric layer 60 consisting of silicon oxide, polyimide, or Teflon (fluoroplastics), 
column 3 lines 42-50. At the time of the invention was made; it would have been 
obvious to one of ordinary skill in the art to use interlayer dielectric teaching of 
Seo to replace the interlayer insulating film of Kim as claimed, because such 
material replacement would have been considered a mere substitution of art- 
recognized equivalent values, MPEP 2144.06. 

Regarding claims 6, 15, and 21-22 Kim does not disclose the light emitting 
apparatus wherein the second insulating film is a mixed film comprising fluoroplastics 
and metallic oxides, and a ratio of the metallic oxides in the mixed film monotonically 
increases from a portion of the mixed film distant from the first electrode to a portion of 
the mixed film close to the first electrode. 

However, at the time the invention was made; it would have been obvious 
to one of ordinary skill in the art to understand the second insulating film 124 is a 
mixed film comprising polymer plastics and metallic oxides, and a ratio of the 
metallic oxides in the mixed film monotonically increases from a portion of the 
mixed film distant from the first electrode to a portion of the mixed film close to 
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the first electrode, because the mixture of metallic oxide and interlayer insulating 
film would have been resulted from the interaction between the electrode and the 
interlayer insulating film. 

Regarding claims 13-14, Kim does not disclose the light emitting apparatus 
wherein the film containing fluoroplastics is one type of polymer selected from 
polychlorotrifluoroethylene 

However, Song discloses the light emitting apparatus wherein the film 
containing fluoroplastics is one type of polymer selected from 
polychlorotrifluoroethylene, col. 3 lines 50-55. At the time the invention was 
made; it would have been obvious to one of ordinary skill in the art to use the 
inorganic film over the fluoroplastics teaching of Song to replace the film 136 in 
Kim's device, because it would have protected the device from degradation 
caused by an external factor such as oxygen or moisture as taught by Song, see 
abstract. 

Regarding claims 25-28, Kim discloses the light emitting apparatus is selected 
from the group consisting of digital camera, laptop computer, mobile computer, portable 
image reproducing device, goggle type display, video camera and cellular phone [0006]. 

Regarding claims 31-32, 34-35, Kim and Song do not disclose a light-emitting 
apparatus, wherein the film containing fluoroplastics has irregularities. 

However, it would have been obvious that the junction of layers 400 and 

500 of Song would comprise irregularities because of different materials 

interface. 
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12. Claims 23 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pub. 20040187917 to Pichler. 

Regarding claim 23, Pichler does not discloses the light emitting apparatus is 
selected from the group consisting of digital camera, laptop computer, mobile computer, 
portable image reproducing device, goggle type display, video camera and cellular 
phone. 

But Pichler discloses the light emitting apparatus including LED, laser, 
solar cell or radiation absorbing devices [0049] and [0050]. At the time the 
invention was made; it would have been obvious to one of ordinary skill in the art 
to use the teaching of Pichler as claim for intended used, MPEP 2144.07. 
Regarding claim 29, Pichler does not disclose a light-emitting apparatus wherein 
the film containing fluoroplastics has irregularities. However, it would have been obvious 
that the junction of layer 510 or 512 with other material would comprise irregularities 
because of different materials interface. 

13. Claims 23 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pub. 2003/0143319 to Park et al. 

Regarding claim 23, Park does not discloses the light emitting apparatus is 
selected from the group consisting of digital camera, laptop computer, mobile computer, 
portable image reproducing device, goggle type display, video camera and cellular 
phone. 

But Park discloses the light emitting OLED apparatus including LCD, 
foldable display or portable display devices [0005]. At the time the invention was 
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made; it would have been obvious to one of ordinary skill in the art to use the 
teaching of Pichler as claim for intended used, MPEP 2144.07. 
Regarding claim 29, Park does not disclose a light-emitting apparatus according 
to Claim 1, wherein the film containing fluoroplastics has irregularities. However, it 
would have been obvious that the junction of layer organic and inorganic layers of layer 
118 would comprise irregularities because of different materials interface. 



Response to Arguments 

14. Applicant's arguments filed 27 October 2005 have been considered but are moot 
in view of the new ground(s) of rejection. 

15. Applicant's arguments filed 27 October 2005 have been fully considered but they 
are not persuasive. 

a. With respect to Pichler, the Applicant argues that Pichler does not disclose 
additional layers on the fluorine resin. This is not persuasive because Pichler 
discloses layer 510 and 512 comprises fluoroplastics or inorganic as encapsulant 
that can be a multi-layer stack of organic material with inorganic. Such stack 
layer would read on the claim limitation. 

b. With respect to Inter-dielectric layer vs. fluoroplastics' of Seo, the 
Applicant argues that the reference must provide some motivation to do such 
material substitution. Substitution of equivalents requires no express motivation 
as long as the prior art recognizes the equivalency. In re Fount 213 USPQ 532 
(CCPA 1982); In re Siebentritt 152 USPQ 618 (CCPA 1967); Graver Tank & Mfg. 
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Co. Inc. v. Linde Air Products Co. 85 USPQ 328 (USSC 1950). The Applicant 
has not provided any convincing argument as such material substitution would 
result in an inoperable device. Furthermore, the use of inter dielectric layer is not 
just limited to fill gaps between adjacent gate, but it had been widely used as an 
isolation layer in an interconnection structure in transistor or capacitor, MPEP 
2144.07. 

Conclusion 

1 6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thao X. Le whose telephone number is (571) 272-1708. 
The examiner can normally be reached on M-F from 8:00 AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wael M. Fahmy can be reached on (571) 272 -1705. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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